FUNDING AGREEMENT

BETWEEN

The Cree Regional Authority, a duly constituted legal person having its head office at 2 Lakeshore Road, Nemaska, (Quebec), J0Y 3B0, herein represented by its Treasurer Mr. Matthew Swallow, duly authorized for the purposes hereof,

Hereinafter referred to as the ‘CRA’
AND

The Cree Nation Youth Council through the CRA Youth Department, located at 2 Lakeshore Road, Nemaska (Quebec), J0Y 3B0, herein represented by Andrew Neeposh, Director, duly authorized for the purpose hereof,

                                           Hereinafter referred to as the ‘CNYC’
AND

The Cree Nation of Senneterre with its main place of business at Nemaska (Quebec) J0Y 3B0, herein represented by, Director-General, duly authorized for the purpose hereof,

Hereinafter referred to as the ‘PROMOTER’

PREAMBLE:
WHEREAS,  the government has created a Regional Youth Investment Fund (RYIF) and entrusted the management to the CNYC in compliance with the terms of the agreement with the Minister of Youth, Tourism, Recreation and Sport and Minister Responsible for Wildlife and Parks.

WHEREAS,  the mission of the RYIF consists in promoting the social, community, cultural and professional integration of young people by funding local and regional projects.

WHEREAS, the promoter has presented a project FRIJ-0099:________________” in conformity with the mission of the RYIF;

WHEREAS,  the project submitted by the promoter was recommended by CNYC for approval to the GCCEI/CRA Executive/Executive Committee.

WHEREAS,  this agreement seeks to set forth the obligations of the parties, the terms and conditions for payments and other conditions related to the project in its entirety.

CONSEQUENTLY, the parties agree to the following:

1.      PURPOSE OF THE AGREEMENT
1.1 The CRA agrees to pay to the promoter, subject to the performance of the obligations of the latter as set forth hereunder, a maximum financial assistance in the amount of  $100,000.00 in order to proceed with the action plan filed on September 30, 2007.

1.2 This agreement and financial assistance to which it provides entitlement are not and cannot be interpreted as constituting an association with a view to forming a partnership, company or joint venture.

1.3 The CRA is under no obligation to participate financially in excess other than the amount prescribed hereunder.  It may not be held accountable for any claim other than the one resulting from the non-payment of its commitments made hereunder.

2.      OBLIGATIONS OF THE PROMOTER
The PROMOTER agrees to:

2.1 Carry out the project in compliance with the action plan filed including the expenses and finance plan of this agreement approved by the CNYC;

2.2 Comply with the laws and regulations in force in Quebec and not depart from the rules governing public order, namely not to advise or encourage illicit, criminal or immoral behavior;

2.3 Comply with commonly accepted rules of management and avoid any situation in which the directors may find themselves in a conflict of interest;

2.4 Not to commit any fault as specified under Section 8 of this agreement;

2.5 Ensure the visibility of the RYIF  in the project by:

a. Applying the protocol in all public ceremonies; as such, have the public ceremony scenario and press conference approved by the representatives of the CNYC;

b. Invite representatives of the Secretariat a la Jeunesse to the press conference organized for the purpose of announcing the project and the financial contribution of the RYIF.

c. Display in a visible and accessible place a poster indicating the Secretariat a la Jeunesse participation in the project.

                                                

2.6 Declare:

a. All amounts received or to be received upon the signing of the agreement;

b. The financial assistance granted to it does not involve any expenditure that has been the object of a tax credit or financial assistance under any federal or provincial government program that has not been declared in its action plan;

c. That it is not liable to the Tax Departments for any amount outstanding under a tax law and agrees to declare to the CRA the owing of any such indebtedness that may occur during the effective period of this agreement.

2.7 Comply with the itemized distribution of the financial assistance for the performance of the project in accordance with the expense and finance;

2.8 Confidentially transmit any documents pertaining to the agreement to the government departments or organizations that could be involved in administering the granting of the financial assistance;

2.9 Collaborate in project follow-up by;

a. Organize the project visit upon request by the CRA;

b. Provide upon request from the CRA, a Progress Report on the status of project advancement according to the terms and conditions;

c. Provide the CRA with the report prescribed for expenses incurred at the time the progress report is drawn up, according to the terms and conditions;

d. Provide the CRA, at the end of the project, an activity and financial report on the use made of the financial assistance of the PROMOTER;

e. Allow the CRA or any other person designated by the latter, a reasonable access to the premises of the PROMOTER, to its books and other documents regarding the project provided under this agreement in order to verify the use of the subsidy, and in doing so, up to five (5) years after the end of this contract.

f. Participate at the request of the CRA in the overall evaluation of the project.

2.10 Reimburse any unused amounts as well as any amount used for purposes other than those provided in this agreement; 

2.11 Keep up to date a distinct and specific set of books pertaining to all the expenses ascribable to the project and hand over the reports and vouchers to the CRA as required by the latter;

3.      OBLIGATIONS OF THE CRA
THE CRA agrees to:

3.1 Pay the PROMOTER, subject to the performance of its obligations provided under this agreement and in compliance with the terms and conditions in section 4.

3.2 Collaborate in project follow-up by;

a. Making the project visit if deemed necessary;

b. Obtain from the PROMOTER the activity and financial report on the use made of amounts involved and, at the end of the project, the reports on the use made of the financial assistance granted.

c. Ensure at all times that the financial assistance is not used for servicing the dept, for the reimbursement of loans or for financing a project already performed by the PROMOTER;

d. Make the overall evaluation of the project.

3.3 To make use, in the event that the PROMOTER defaults, the means provided under section 8 of this agreement and to notify the PROMOTER in writing;

3.4 Comply with commonly accepted rules of management and avoid any situation in which the directors may find themselves in a conflict of interest with the PROMOTER.

4.      PAYMENT TERMS AND CONDITIONS

4.1 The CRA may pay the PROMOTER, subject to the performances of the obligations imposed on the PROMOTER, a financial assistance up to Ten thousand dollars ($10,000) in compliance with the terms and conditions;

4.2 Upon signature of the agreement, the PROMOTER must present a written funding advance to the CRA requesting payment of the first 50%. Upon presentation of a progress report, the CRA will release the second payment of 35%.  Upon completion of the project and receipt of a final report, the CRA will authorize the release of the remaining 15% balance.

4.3 The CRA reserves the right to reduce the amount at the time of the evaluation.

a. the amount of eligible project expenses is less than that which was originally planned;

b. the federal or provincial subsidies exceeds the standard percentage as set by the CRA;

c. The PROMOTER obtains additional public financing, which modifies the finance plan.

In either of these cases, the reduction of the financial assistance is proportionate to the amount of the reduction of expenses or to the amount of supplementary financing obtained by the PROMOTER.

5.      AUDITING
The financial transactions resulting from the performance of this agreement are subject to the auditing of the Financial Controller, who for such purposes has all the powers provided Under the Act respecting public inquiry commissions (R.S.Q., c.c.-37) and more specifically, the power to consult and examine all the records and documents that it deems useful for such an audit.

6.      RESPONSIBILITY OF THE PROMOTER

The PROMOTER is responsible for any damage that causes or is caused by its employees at any time during the performance of the project under this agreement, including damages resulting from failure to perform a commitment under this agreement.

Consequently, the PROMOTER does not hold the CRA and the CNYC responsible for the performance of the project and agrees to take up the defense of the CRA and the CNYC in any action or claim resulting from the performance of the project described under this agreement.

7.      GENERAL PROVISIONS

7.1 This agreement can only be modified by a written understanding signed by all three parties.

7.2 This agreement is the only one that exists between the parties concerning its purpose.  It cancels and takes precedence over any other agreement or spoken or written promise that may have occurred between the parties regarding this same object.  The parties recognize and agree that this agreement is considered as having been performed in the judicial district of Quebec.  Any dispute arising within the context of this agreement will come under the jurisdiction of the court of the judicial district of Quebec.

7.3 This agreement and the financial assistance provided herein may not be transferred in whole or in part unless previous written authorization has been obtain from the CRA and the CNYC.

7.4 The rights and obligations contained in this agreement binding the signatories may not be sold, transferred or conveyed in whole or in part without the written authorization of the CRA and the CNYC under pain of nullity.

7.5 The promoter has 30 working days to review and duly sign three (3) originals copies of this agreement and return them to the CRA.  The funded activities must start within forty-five (45) days of the scheduled starting date.  Failing to do so may result in the cancellation of the funding which could then be re-allocated by the CRA to another project.

8.      DEFAULT

8.1 The PROMOTER is in default whenever it:

a. is being liquidated or wound up;

b. moves a substantial portion of its assets outside the province of Quebec;

c. has made an omission in a declaration, a misrepresentation, fraud or falsification of documents;

d. at any time that prior to the last payment, is a party to litigation or proceedings before the court of law, or a tribunal, or a government agency without having disclosed this to the CRA;

e. has assigned its property, must respond to an order of receivership under the Act respecting bankruptcy and insolvency under the said act, or avails itself of the provisions under the Companies’ Creditors Arrangement Act (R.S.C., (1985) c. C-36) or is subject to a winding up order under the Winding-up Act (R.S.Q., c. L-4) or any other law having the same effect or if it is insolvent or about to become insolvent, or if it does not maintain its legal existence, or if its financial position, deteriorates to the extent of jeopardizing its legal status;

f. defaults under one or more conditions of this agreement;

The amount of any reimbursement in whole or in part of the financial assistance claimed by the CRA will bear interest annually at the State’s creditor-interest rate.

8.2 If the PROMOTER defaults, the CRA may resort to the following means either separately or collectively:

a. revises the level of financial assistance and serves notice on the PROMOTER;

b. suspends the payment(s) of financial assistance;

c. demands during the five (5) years following the last payment the total or partial cumulative reimbursement of the financial assistance that has been paid out;

d. cancels the financial assistance for unpaid disbursement(s);

e. cancels the financial assistance completely and any payment received will then become payable and reimbursable in full immediately;

f. Demand all the safeguards and securities that the CRA may deem appropriate in order to guarantee the reimbursement of paid-out disbursements or to be paid out.  In this case, the PROMOTER must produce at its own expense within five (5) days of the request by the CRA all documents for such purpose.

In all cases of default, the CRA notifies the PROMOTER in writing of the means used. This notice is effective on the date of receipt in the cases mentioned in paragraphs (a), (b) and (e) under section 8.1 as well as in cases of misrepresentation, fraud or document falsification.  In all other cases indicated in the notice, the PROMOTER will have twenty-one (21) days to take corrective action.

9.      COMMUNICATIONS

All notices and communications provided under this agreement must in writing in order to be valid and binding for the PARTIES and be sent to their respective addresses appearing in the convocation of the parties by mail registered or certified mail, or by fax or courier.  They will be presumed to have been received on the same day even if they are transmitted by courier or fax, and on the second working day following their dispatching if they are sent by mail. 

Each party may, by means of a written notice given in the manner prescribed, change its contact information appearing in the parties’ convocation.

10.    DENUNCIATION

10.1 The CRA and the CNYC declines any responsibility resulting from bodily injury or property  damage incurred by the PROMOTER, its representatives, officers or any other persons during the performance of this project;

10.2 For purposes of applying and performing this protocol, the representative designated by the CRA and the CNYC is Mr. Andrew Neeposh, Director of Youth or any other person named by the CRA and the CNYC.
11.    WARANTIES AND GUARANTEES

The PROMOTER warrants and guarantees the following:

a. It is a legal person validly incorporated, is not in default under the laws that govern it and it has all necessary powers for pursuing its objectives;

b. It has the powers to sign and make binding agreements under this protocol;

c. It is not informed of any fact that would make the documents or information inexact that it has submitted to the CRA for making decisions and these documents are a faithful reproduction of the truth;

12.    DURATION THIS AGREEMENT

The project that is the subject of this agreement becomes effective on December 2, 2003.  Notwithstanding circumstances to the contrary, this agreement terminates on March 20, 2003 and it is not subject to any renewal or extension by automatic renewal.

13.    SIGNATURE

IN WITNESS THEREOF, the parties hereto have executed this agreement on this ___ day of _____________, 2007 at _____________, Quebec.

For the PROMOTER,                                            For the CRA,

______________                                                 ______________

Andrew Neeposh, Director                                      Matthew Swallow, Treasurer

Youth Department                                                 Cree Regional Authority

